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Appeal Denied for Chumash Expansion Foes
By NORA K. WALLACE news-press staff writer
	[image: http://64.29.230.54/Top/pictures/2076300.jpeg]

		The Santa Ynez Band of Chumash Indians plans to annex this 6.9-acre parcel along State Route 246, directly across the road from the Chumash Casino.

	RAFAEL MALDONADO / NEWS-PRESS




	

	[image: http://64.29.230.54/Top/pictures/2076301.jpeg]

		

	




	


March 28, 2013 5:46 AM
[bookmark: _GoBack]An apparent paperwork snafu has scuttled the plans of several Santa Ynez Valley community groups who oppose the annexation of 6.9 acres of land into the reservation boundaries of the Santa Ynez Band of Chumash Indians.
In an order issued this month by the Interior Board of Indian Appeals, the combined appeal by the groups No More Slots, Santa Ynez Valley Concerned Citizens and Preservation of Los Olivos/Preservation of Santa Ynez, was dismissed.
The Chumash have sought for a dozen years to build a cultural center and museum, commercial center and park on 6.9 acres of land directly across State Route 246 from its casino and resort.
The project has been stalled by appeals from community groups concerned that the tribe will annex the land and then build additional gaming facilities, or build commercial ventures that directly compete with small businesses in the area.
The project has been caught in legal challenges at the federal level since the Interior Board of Indian Appeals approved the application for annexation, known as fee-to-trust, eight years ago.
Having the empty land in tribal reservation boundaries would remove it from Santa Barbara County's jurisdiction for land use and zoning matters.
Chief Administrative Judge Steven K. Linscheid and Administrative Judge Debora G. Luther issued the 11-page ruling for the Interior Board of Indian Appeals.
"None of the appellants has met its burden to show that its notice of appeal was timely filed as required by the regulations," the ruling noted. "Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the Secretary of the Interior, the board dismisses these appeals."
In a June 13 decision issued by the board's regional director, the groups appealing were told they needed to file within 30 days of the notice.
"Essentially, the three groups sent their appeals to the wrong address and missed the deadline - even though the June 13, 2012 decision spelled out specific instructions for filing an appeal, including the deadline for the appeal, the proper office where the appeal should be filed and the address of that office," said Sam Cohen, the tribe's government and legal specialist.
"For as much noise as these tribal opponent groups make fighting the tribe on virtually everything, it was surprising that they couldn't even manage to follow simple instructions in filing an appeal."
Kathy Cleary, president of POLO's board, said the decision was not surprising, but was extremely frustrating.
"The time that it has taken for decision making in this case has been determined by the Bureau of Indian Affairs and Interior Board of Indian Appeals," Ms. Cleary said in a statement. "It has been eight long years since we filed our appeal in 2005 and we still have no decision. It continues."
The community groups have expressed concern with a number of land acquisitions by the Chumash, including a more controversial purchase of 1,400 acres at the intersection of State Routes 246 and 154, reportedly for tribal housing.
The groups argue that the Chumash can say they want to build a museum or housing, but could do anything once annexation is approved.
"Our attorney, Ken Williams, informs us that this latest IBIA order is wrong," Ms. Cleary said. "All of the appeals were timely filed in accordance with federal regulation. The IBIA reasoning doesn't make sense and is internally contradictory.
"Given this additional delay, POLO is considering going back to Federal Court to enforce the 2008 Federal Court order," referring to the court ruling giving the groups "standing" to legally challenge the fee-to-trust process.
The IBIA judges, however, said that the opponent groups claimed they filed their appeals with the regional director of the BIA, which is not part of the appeals board.
The judges said that the groups argue that they were not required to file their appeals with the board in order for the appeals to be timely.
"Appellants are incorrect," the judges wrote. "POLO/POSY's argument that the board's Remand Order created a dual track, and caused confusion, is also incorrect: any purported confusion is of POLO/POSYs own making."
Chumash Chairman Vincent Armenta said in a statement that it is "unfortunate that all this time and money has been wasted by the tribal opponents in fighting something that will eventually benefit the entire community.
"The decision to dismiss the tribal opponents' appeals is good news for the tribe, but we still have to wait for the IBIA's decision on appeals those groups filed in 2005. We have maintained this 12-year fight to prevail so that we can do the right thing and build a museum that will honor our ancestors."
Mr. Cohen said there is no way to know when the affirmation of the 2005 approval will come, but he estimates it could take about 11/2 years. That decision would also be subject to appeal to the federal district board, which could take another two years.
"So three to five years is not out of the question," Mr. Cohen said. "If it was up to us we'd break ground tomorrow. It's up to how aggressive the appellants want to be and how much money they want to waste."
The tribe is also seeking tax-exempt status for the 15,000-square-foot museum and cultural center, which is planned to have about 3,000 square feet of permanent exhibit space, a 150-square-foot orientation theater and an 885-square-foot temporary exhibition area.
The tribe said it plans to showcase Chumash rituals and daily life, traditional medicines, dance and music, tribal events, rock art, and home and family.
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