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Appeal by community groups of Chumash plan dismissed
POLO, POSY, OTHERS SOUGHT TO CHALLENGE TRIBE’S LAND ACTION
March 26, 2013  •  By Julian J. Ramos / Staff Writer / jramos@santamariatimes.com

[bookmark: _GoBack]The Interior Board of Indian Appeals (IBIA) has dismissed the appeals of four community groups that have been consistent critics of the Santa Ynez Band of Chumash Indians, because the appeals were not filed in a timely manner.
The appeals challenged a June 2012 federal decision to take almost 7 acres of tribe-owned property, located directly across Highway 246 from the Chumash Casino Resort in Santa Ynez, into trust for the tribe.
Tribal leaders have said they plan to develop a cultural center and museum, a retail building and a park on the vacant 6.9-acre property, which has been the subject of a long dispute.
Opponents have pointed out that nothing could stop the tribe from expanding gaming onto the property, or putting it to any other use, if the land becomes part of the reservation through the fee-to-trust process, which removes land from local jurisdiction and makes it part of an Indian reservation, under tribal authority.
However, tribal officials have said federal restrictions would prohibit that.
The March 18 IBIA order dismissing the appeals said No More Slots (NMS), Santa Ynez Valley Concerned Citizens (SYVCC), Preservation of Los Olivos (POLO) and Preservation of Santa Ynez (POSY), staunch opponents of Chumash annexation to the reservation, did not meet the burden of filing their appeals in a timely manner, as required by the IBIA’s appeal regulations.
Annexation of the land was initially approved by the BIA in January 2005, five years after the process began, and the approval was appealed a month later by plaintiffs POLO, POSY, SYVCC, and Women’s Environmental Watch, or WE Watch.
The IBIA twice — in February 2006 and June 2007 — found a “lack of standing” for the groups to appeal the fee-to-trust application approval.
However, in 2009, POLO and POSY won the right to have standing to challenge the fee-to-trust process and take BIA or IBIA decisions into federal court.
Instead of filing an appeal in 2005, the county Board of Supervisors unsuccessfully sought to negotiate an agreement with the Chumash after it was learned that the BIA would not restrict gambling or development on the property.
Afterward, the county sought to join the community groups’ appeal but missed a BIA deadline.
In a statement on the appeal dismissal, Tribal Chairman Vincent Armenta said the result is “good news,” but noted the 2005 POLO and POSY appeal has yet to be decided.
“It’s unfortunate that all this time and money has been wasted by the tribal opponents in fighting something that will eventually benefit the entire community,” Armenta said. “The decision to dismiss the tribal opponents’ appeals is good news for the tribe, but we still have to wait for the IBIA’s decision on appeals those groups filed in 2005. We have maintained this 12-year fight to prevail so that we can do the right thing and build a museum that will honor our ancestors.”
Other plans by the Chumash to annex property into the reservation, notably 1,400 acres they own about 2 miles east of the casino and an additional 5.8 acres in the casino area along Highway 246, have also been met with opposition.
In July 2012, a split Santa Barbara County Board of Supervisors decided not to appeal the BIA acceptance of the 6.9 acres into trust through the fee-to-trust process, which removes land from local jurisdiction and makes it part of an Indian reservation, under tribal authority.
Fifth District Supervisor Steve Lavagnino, former 4th District Supervisor Joni Gray, and 1st District Supervisor Salud Carbajal were against the appeal.
Third District Supervisor Doreen Farr and 2nd District Supervisor Janet Wolf supported the appeal.
Chief Administrative Judge Steven K. Linscheid and Administrative Judge Debora G. Luther of the IBIA wrote the burden is on the appellant to establish its notice of appeal was filed on time with the IBIA.
Linscheid and Luther said the June 13, 2012 decision, issued by Pacific Regional Director Amy Dutschke in Sacramento, on the tribe’s 6.9 federal trust application said an appeal may be filed within 30 days of receipt of the notice with the U.S. Department of the Interior’s Interior Board of Indian Appeals in Arlington, Va.
The groups, POLO and POSY were consolidated in the appeal, sought to challenge the authority of the Bureau of Indian Affairs (BIA) to accept the 6.9 acres into trust for the tribe.
“Essentially, the three groups sent their appeals to the wrong address and missed the deadline — even though the June 13, 2012 decision spelled out specific instructions for filing an appeal, including the deadline for the appeal, the proper office where the appeal should be filed and the address of that office,” said Sam Cohen, the tribe’s legal and government affairs specialist, in a written statement. “For as much noise as these tribal opponent groups make fighting the tribe on virtually everything, it was surprising that they couldn’t even manage to follow simple instructions in filing an appeal.”
The groups argued they filed their appeals with the regional BIA director, whose decision was being appealed. However, the judges said the appeals were sent to the wrong office and the appellant bears the risk of delay in the transmittal of the appeal to the IBIA by a third party, such as a BIA official.
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