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Tribes plead for changes in federal law
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		Larry Roberts, a member of the Oneida tribe and deputy assistant secretary of the Bureau of Indian Affairs, speaks about proposed changes to rules the federal government uses to recognize Native American tribes on Thursday at Hotel Corque in Solvang.
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[bookmark: _GoBack]They came from across the state and across the nation to speak.
They were the Amah Mutsun, the Gabrieleno (Kezh) nation, the Coastal Band of Chumash and the KonKun Valley Band of Maidu and others.
They gathered Thursday under the roof of the Santa Ynez Band of Chumash Indians to share their concerns, voice their complaints, defend their ancestral heritage and express hope, all about the rules the federal government devised to recognize Native American tribes.
A morning meeting with representatives from the Bureau of Indian Affairs was designed solely for tribal representatives. The media was prohibited from attending.
The afternoon public hearing, however, attracted more than 100 people to Hotel Corque. A number of the speakers addressed the federal employees in their native dialects, before translating comments into English.
The BIA is holding a series of public hearings across the nation to discuss the draft document of potential changes to the Department of Interior's "Part 83" process for acknowledging certain groups as federally recognized tribes.
The meeting was not directed at the Santa Ynez Chumash, which received that designation in 1901.
Many of the speakers talked at length about what they described as a demoralizing, expensive, lengthy and confusing process to become federally recognized.
"You guys have taken our history, our lives, from our elders who are dying," said an emotional Louise Miranda Ramirez, chairwoman of the Ohlone/Costanoan-Esselen nation of the greater Monterey area. "I will probably never see this recognition of my people. But I hope my grandchildren, do. And their children. In 10 more years when you're asking them to go through this process, it'll be them. I feel this process will not change. We always have hope that one day the people of these United States will understand we were here and this is our history, and acknowledge us."
Ms. Ramirez said her tribal nation of 700 enrolled members from 13 core families submitted an application in 1995 and is trying to reaffirm its status with the BIA. Though its petition is complete, she said, and descendants have been verified, the government "denies that information," she said, quoting a magazine article that called the federal recognition process "a travesty."
Larry Roberts, of the Oneida tribe, is deputy assistant secretary of the BIA, and said the agency posted the draft rules last June. Prior to 1978, he explained, the government did not have regulations in terms of how to acknowledge a tribe, but that changed and by 1994 there was a federally mandated process.
Some 566 tribes are now recognized in the U.S., including 17 since 1978, he said.
"We have heard from the public and petitioners that the process is broken, in their words," Mr. Roberts said. "It has been characterized as too long, too expensive, too burdensome, unclear. It needs more predictability in standards and the standards need to be more objective. The process has also been criticized as not transparent."
A number of key changes are proposed for tribes seeking the designation, including eliminating a previously required "letter of intent" that told the government a tribe was starting the process. It could take years before a petition was actually submitted, Mr. Roberts noted.
Now the process would start when the petition is actually filed. Other changes include allowing parties to go directly to federal court if a final determination is challenged and allowing automatic final determination in certain circumstances.
Mr. Roberts said the BIA is also seeking comment from the public about topics such as whether a standard form for petitions would be useful and what percentage of a group should descend from a traditional, historic tribe.
Elizabeth Appel, from the BIA's Office of Regulatory Affairs, said the rule change process should take about two years.
Though the meeting was not to address Chumash issues, several speakers made passing references to some of the more controversial matters regarding the local tribe, including the Chumash desire to use the federal fee-to-trust process to place non-contiguous land into its reservation boundaries. A number of residents who have in the past protested Chumash land developments attended the meeting.
Santa Ynez resident Andi Culbertson testified that the federal government's designation of "a lot of subgroups" has created greater social issues such as the establishment of casinos and the use of fee-to-trust, which she said had a "disproportionate impact on the community."
"The federal recognition of Indian tribes is important," Mrs. Culbertson said. "It also carries with it a very difficult secondary effect of fee-to-trust, which is very damaging to the community."
That land use designation, she told the regulators, means the community must pay for police and school needs, but has no control over land use and receives no tax funds from the tribe for that particular land.
Tribal Chairwoman Monica Olivas Tucker, of the Northern Chumash tribe in San Luis Obispo County known as Yak tit'u tit'u yak tilhini ytt, told the representatives that "most of us who started federal recognition don't expect it to be finished in our lifetimes, and that's wrong."
She urged the BIA to provide advocates or liaisons to tribes to "not throw roadblocks but help us through this difficult and cumbersome process. We don't have the resources to fund this type of work."
Martha Gonzalez, of the Gabrieleno (Kezh) Nation in Los Angeles, told of her tribe's frustration at the process, having shown historical documentation "almost to the 1700s" of its ancestry in California, and certification from a genealogist about its heritage.
"What more do you want from us?" she asked. "Getting a hold of the BIA to even request papers is impossible. We've been calling over a year."
Her family discovered, she said, that they had been taken out of a Native American database.
"I want to inform the people where they're taking Native Americans and putting them into the archives," Ms. Gonzalez said. "Washington, you know we exist. You know some of these Native Americans exist. What more do you want us to prove?"
Two representatives from the Coastal Band of the Chumash Nation said that the issue of designation was in no way related to a desire for a casino or putting land into fee-to-trust.
"Not all of us are interested in casinos," Roberta Cordero said. "It doesn't even come on our radars."
Instead, she said, the BIA document needs "unique consideration for California Indians," she said, because the state's history with the Mission period makes it "especially difficult to show continuity."
Valentin Lopez, chairman of the Amah Mutsun tribe in Monterey, agreed that there should be unique standards for California tribes.
"The process is designed to weed tribes out, not weed tribes in," he said. "The burden of proof that was on the BIA is now on the tribes. That needs to be changed. The process takes too long.
"Not one California tribe has gone through the process successfully in 35 years."
Comments are being accepted until Aug. 16. The draft document is online at www.bia.gov/WhoWe Are/AS-IA/Consultation/index.htm.
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