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Chumash looking to acquire portion of Santa Susana Field Lab

October 15, 2012
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To try to protect Native American historic sites, the Santa Ynez Band of Chumash Indians is seeking to take over NASA-owned land at the Santa Susana Field Laboratory, a contaminated rocket engine and nuclear test site near Simi Valley.

Boeing Co. owns the majority of the 2,850-acre former testing facility — which had a partial nuclear meltdown in 1959 — but the 452 acres administered by NASA have features that interest the Chumash tribe: a cave adorned with pictographs and evidence of the tribe's dwellings.
While the Native American sites have not been damaged, the federally recognized tribe is worried about their preservation as the California Department of Toxic Substance Control continues to investigate the extent of the cleanup that it will require NASA to do.
"If the tribe owns the land, the tribe controls the cultural and historic sites, and that is the best way for the tribe to protect the Burro Flats Painted Cave," said Sam Cohen, the Santa Ynez Band of Chumash Indians government affairs and legal officer. "The best way for the tribe to protect the site and influence the cleanup is to own the land."
But it is unclear how much power the tribe would have after the land transfer, a process that Cohen estimates would take several years.
"There will be a long debate" about how the cleanup will be conducted, Cohen said, but as the landowner, "The tribe is guaranteed a seat at the table."
NASA would remain legally obligated to clean up the site to the standards set by state law even if land ownership changes, said Jim Marxen, spokesman for the toxic-substances department.
The tribe cannot negate the cleanup standards, Marxen said.
"As a landowner, (the tribe) — like anyone else — will have the opportunity to provide input on the cleanup process," Marxen said in an email. "We expect to work closely with any landowner to ensure the legally binding cleanup standards are met and that cultural and natural resources are protected."
The land is available for transfer to the tribe because NASA declared the land, which was used for liquid-propelled rocket engine testing, "excess" federal property in September 2009 after the space shuttle program ended, NASA spokeswoman Merrilee Fellows said.
NASA is not involved with the land transfer but is still responsible for remediation and any demolition at the site, Fellows said. The land transfer would be approved by the U.S. General Services Administration, which Fellows said acts as "government realtors."
The Bureau of Indian Affairs requested fee title to the land on behalf of the tribe instead of placing the property in federal trust — in which the federal government assumes the land title and holds it in trust for a recognized tribe, Cohen said.
"Fee title protects the site, and putting the land in trust doesn't give us any additional protections," he said. "Putting the land into trust gets us even more opposition than taking the fee ownership. It raises this casino issue and gets everyone upset."
The federal Indian Gaming Regulatory Act requires tribal casinos to be operated on land that was held in federal trust for the tribe, Cohen said.
Ventura County Supervisor Linda Parks has said in her newsletter and at a board meeting last week that the Chumash are looking at acquiring the property, which raises concerns about a casino and the cleanup.
"It doesn't necessarily mean they'd build a casino there, but it does raise the odds when the same tribe that runs the Chumash Casino now wants to take ownership of the NASA land at the Santa Susana Field Lab," Parks wrote in her newsletter.
Under the fee title, the land transfer regulations would let the tribe obtain the land for adjusted fair market value or a fee waiver, Cohen said.
"It's a long way down the road," he added.
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