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Opponents Appeal Chumash Land Annexation
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Two Santa Ynez Valley community groups - Santa Ynez Valley Concerned Citizens and Preservation of Los Olivos - have appealed to the Interior Board of Indian Appeals regarding the Santa Ynez Band of Chumash Indians' effort to annex 6.9 acres into reservation lands.
The annexation, which has been in the federal governmental process for about a dozen years, was the focus of a highly charged hearing by the Santa Barbara County Board of Supervisors last week.
The Chumash say they want to annex the land across from the Chumash Casino Resort to build a museum, cultural center, park and retail complex.
To do so, they need fee-to-trust approval, in which the land would move from the county's jurisdiction into federal hands, circumventing county land use planning and zoning regulations.
The annexation was approved by the Bureau of Indian Affairs in 2005 but the case was appealed by groups such as the Preservation of Los Olivos, or P.O.L.O., and Santa Ynez Valley Concerned Citizens, and eventually subjected to further review by the Interior Board of Indian Appeals.
The appeals board evaluated whether two Supreme Court rulings, particularly the 2009 Carcieri v. Salazar case, limited the authority of the Department of Interior to acquire land in trust for tribes that were recognized federally after the 1934 Indian Reorganization Act.
In mid-June, the BIA affirmed its decision of seven years ago and informed the tribe it would allow the acreage to be placed into trust, essentially annexing it into the reservation. Last week, the Board of Supervisors voted 3-2 not to file a formal appeal.
While the county government opted not weigh in, a representative for the Santa Ynez Valley Concerned Citizens indicated Wednesday that the organization has sent in its appeal of the BIA decision.
Additionally, Kenneth Williams, an attorney for both P.O.L.O. and Preservation of Santa Ynez, filed a notice of appeal with the Pacific Regional Director of the Bureau of Indian Affairs.
The appeal, Mr. Williams indicated in the legal filing, is a "continuation and renewal of the initial appeal submitted by the Appellants."
The groups are appealing the most recent affirmation by the BIA, Mr. Williams notes, "because it is incorrect as a matter of law and fact."
P.O.L.O. has long argued that the Chumash, in 1934, did not have reservation land and thus did not have status under the Indian Reorganization Act.
Its leaders also argue that the tribe could have easily built a museum and cultural center on the land, which the tribe owns, without annexing it into the reservation.
Greg Simon, chairman of Santa Ynez Valley Concerned Citizens, says his group's appeal is separate from P.O.L.O.'s effort. Mr. Simon said his group abides by the Carcieri ruling and recognizes the Chumash have the ability to seek fee-to-trust.
"There's no need for us to spend legal funds to research that; it's a minefield," he said.
But a recent Supreme Court ruling also allows concerned groups to challenge BIA decisions in federal court, Mr. Simon said.
"At least we have a vehicle to get this out of the arena that doesn't seem to give the citizens any opportunity to make their position known," Mr. Simon said.
There are items in the group's original appeal that were not addressed by the bureau, and the group expects that to be a key part of its appeal.
"It's out of our hands now," Mr. Simon said. "The IBIA will do whatever the IBIA is going to do. Now we know we have a resource, where we didn't have a resource a year ago."
Chumash Tribal Chairman Vincent Armenta said Wednesday that the federal government has already twice approved adding the land to the reservation boundaries.
"Our tribe has followed all the proper rules and procedures," Mr. Armenta said in a statement. "We began working on creating a museum in 2000. The attacks by tribal opponents over the past 12 years are worthy of an exhibit in the museum on the hate and ignorance that still exist when it comes to us and tribal sovereignty in general.
"By appealing the BIA's decision to place our 6.9 acres into federal trust, the tribal opponents are demonstrating once again that they care more about stopping the tribe's progress than acknowledging the overall benefit our museum would bring to the community," he said.
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