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County Won’t Appeal Chumash Annexation
	


By NORA K. WALLACE, news-press staff writer
July 11, 2012 6:06 AM

After hours of public comment and pleas from dozens of emotional speakers, a majority of the Santa Barbara County Board of Supervisors voted Tuesday not to file an appeal against a controversial land annexation sought by the Santa Ynez Band of Chumash Indians.
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		A crowd gathers outside the county administration building in Santa Maria for the Board of Supervisors hearing about the Chumash annexation. 
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Swayed by the Chumash argument that the tribe should have the right to control its sovereign land to build a museum, cultural center and park, 1st District Supervisor Salud Carbajal, 4th District Supervisor Joni Gray and 5th District Supervisor Steve Lavagnino voted against filing an administrative appeal with the Bureau of Indian Affairs on its recent decision allowing the land to be annexed into reservation boundaries.
The vote was met with applause from a crowd that at times swelled to more than 300 people, flooding into the hallways and outdoor courtyard of the Betteravia Government Center in Santa Maria. The audience included many high-level Chumash leaders and elders.
Third District Supervisor Doreen Farr and 2nd District Supervisor Janet Wolf favored sending an appeal letter to the Bureau of Indian Affairs, stating that taking the land from county land use and zoning control goes against local community plans and would be a significant financial loss for the county.
For a dozen years, the tribe has sought to annex a 6.9-acre parcel off State Route 246, across the street from its existing casino and resort, to build the museum to house ancestral artifacts and teach schoolchildren about its heritage.
	

	
	Chumash Tribal Chairman Vincent Armenta, left, successfully urged the Board of Supervisors not to appeal a land annexation the tribe is seeking from the Bureau of Indian Affairs. At right, tribal expansion opponent Charles "C.J." Jackson told the Board of Supervisors that the burdens posed by the Chumash fee-to-trust application for 6.9 acres in Santa Ynez is not appropriate for the county. 

	





The annexation was approved by the BIA in 2005, but the case was appealed by groups such as the Preservation of Los Olivos, or P.O.L.O., and eventually subjected to further review by the Interior Board of Indian Appeals.
The appeals board evaluated whether two Supreme Court rulings limited the authority of the Department of Interior to acquire land in trust for the Chumash. Last month, the BIA affirmed its decision of seven years ago and informed the tribe it would allow the acreage to be placed into trust, basically annexing it into the reservation.
Opponents have until July 17 to appeal the decision. An appeal could stall the process, perhaps for a year or more.
"What was said today was that the county government is finally understanding that the tribe is a government," said a relieved-looking Vincent Armenta, tribal chairman, after the hearing. "The tribe is a government - under different jurisdiction - but a government. There are laws that govern what we do."
Though he understands that a number of community groups will likely still move forward with appeals, Mr. Armenta said it was "OK."
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		Chumash leaders urged the county Board of Supervisors on Tuesday to allow their long-held dream of building a museum and cultural center to move forward in a federal annexation process. From left, Chairman Vincent Armenta, Business Committee member Gary Pace, Vice Chairman Richard Gomez and former tribal chairman David Dominguez were among the many who spoke against a county appeal of the annexation. At right is tribal elder Grace Pacheco. 

	





"It doesn't make me happy," he admitted. "But I think it's a new day in the county."
He said he expects the appeal process to take some time, with appeals due next week.
"By not having the county Board of Supervisors appeal it, it sends a strong message. It sends a strong message to the Bureau (of Indian Affairs) and I think it sends a strong message to the opposition."
At the end of the more-than three-hour hearing, the supervisors were clearly moved by many of the speakers - both pro and con - and by the large number of people attending the hearing.
As is the case in virtually every matter involving the Chumash and its land acquisitions, there was a strong dividing line between those favorable to the tribe's efforts and those who said they were concerned that large-scale development by the tribe could change the rural look and nature of the Santa Ynez Valley.
Ms. Farr, the board chairwoman whose district includes the Chumash reservation land, stated emphatically at both the beginning and end of the hearing that the board was not disputing the Chumash standing as a federally recognized tribe, an argument that has been used by a number of tribal opponents to back claims that the Chumash have no right to such land holdings.
Instead, Ms. Farr and Ms. Wolf said their main concerns were with the land use and financial implications of removing the land from county control.
If the Chumash are successful in placing the land in fee-to-trust status, it would be exempt from county planning regulations, as well as property taxes and other county taxes and fees.
"Fee-to-trust does bring with it potentially severe land use and fiscal issues that any jurisdiction has to be aware of," Ms. Farr said.
The tribe's needs for its cultural center and museum, she added, "can be met through the county process. If the application was submitted to the county when the fee-to-trust issue arose, the buildings would have been constructed a long time ago. The community, the tribe, the greater area would have benefitted."
The cumulative financial loss to the county, she said, could be $23 million to $33 million for the 6.9 acres over the span of 50 years.
"I feel the bottom line is that the tribe can afford to take care of your people, protect your heritage, protect your land without fee-to-trust," she said.
Mr. Lavagnino was critical of opponents who have used arguments stating that the Chumash are not a legal Native American tribe, and said he did not want to spend taxpayer dollars to support any group, such as P.O.L.O., expressing those beliefs.
[bookmark: _GoBack]Opponents, he indicated, have already spent $2 million to appeal the annexation.
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"I'm not in the business of chasing bad money after more bad money," Mr. Lavagnino said. "It's a bad decision."
While people might not like the federal process of fee-to-trust, the "tribe has been following it, following all the rules," he said.
"I believe the opposition will file an appeal and it will probably end up in federal court," Mr. Lavagnino said. "I, for one, cannot align myself with those who have demonstrated a lack of concern for the Chumash."
In speaking to the board, Chairman Armenta said he was disappointed that the hearing was even held, especially after submitting some 500 letters to the board a few months ago expressing support for the tribe.
"Our tribe is here," he said. "We have always been here. We will not be ignored. Our voices will not be ignored. We are here with family, friends, supporters, real people. We cannot and will not be ignored. To appeal this decision is to basically say our tribe does not exist. How dare you question my parents, my grandparents? How dare you? I'm embarrassed to come up here and fend for who I am, who my parents are."
He decried as a tragedy the board listening to a "radical group that has opposed everything our tribe has tried to do."
Many of the tribal speakers told of a history of racial abuse directed at them, but also of the contributions they and their elders have made. They told of restoring their tribal language and of financial assistance they've given to community groups.
Opponents told of worries about oversize casino development, social issues associated with gambling and rumors of drugs and other problems already existing in the valley allegedly because of the casino.
Longtime tribal development opponent Charles "C.J" Jackson told the board it needs to consider the propriety of a federal program to remove property from county jurisdiction, and to ask "whether the burdens posed by this and subsequent fee-to-trust applications will not be problematic."
The board should also understand that the tribe has purchased other land in Santa Ynez, he added.
"This will impact the character of the community, and thus the community as a whole should be involved in this discussion," Mr. Jackson said. "It should not be removed."
Solvang resident Terri Kaslow said the museum is a wonderful idea, but that residents "want them to go through permitting, pay taxes and go through what the rest of us have to do."
At some points in the emotionally charged meeting, the discussion became directed at the pros and cons of gambling in a small community and expressions of concern that the Chumash could receive the land in trust, but then change its plans and build something much larger than a museum or cultural center.
"Anything can happen once this is done," said Mark Oliver, president of the Santa Ynez Valley Alliance, which supported an appeal. "The financial impact cannot be ignored. Future development will require an increase in county services, for which the county will not receive compensation."
Tribal member Elaine Schneider said that the Chumash would not desecrate the land.
"We will not put a casino on it," she pledged. "It's our home. ... Our children need this. Our elders need this. You need this. Our history is part of your history."
Though the crowd attendance was heavily weighted in favor of the tribe, about 23 speakers supported the appeal and 17 spoke against it.
The Valley Alliance's Mr. Oliver said Tuesday evening that the organization has reached out to other groups about joining in a larger lawsuit against the BIA and is hopeful a coalition can be built to continue opposition to the annexation.
The supervisors will not meet again until Aug. 14.
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